Apelog Nayog 549/1970, Ty. B

Mnyn: NoB 18/70 oeA. 1443

MepiAnwn: EpyaTikai diagopai. - anaitnoic XpnUATIKAG IKavonoInosw €€ epyaTikoU AdTuxnUAToc.
- unaywyn ig diadikaaciav epyat. diapopwy. - napa Tauta kApu&ig uno npwTtodikeiou (WG
gpeTeiou) avappodioTnTog dikaoavTog epyatodikou kata diadikaaciav v. [ OA'. - avaipeoig kaTt'
apBp. 807 § 4 MoA.A. - napanopnr unoBecewg 1G NpwTodIKEIOV (WG EPETEIOV) WG appddiov.

Amé@aon Alkaoctnpiou

Mpogdpelwv o K. B. MATZOYPAKOZ, avTinpoedpog
EionynTng o k. A. KOZYPHZ, apeonayitng
Alknyopol ol K.K. A. AnooToAou, A. STepyiou

Eneidn, kata tnv diata&iv Tng § 1 Tou apbp. 1 Tou and 1/4 AuyouoTou 1920 B. d/To¢g "nepi
KwOIKOMOINOEWS TWV S1aTa&ewyv Tou vopou MOA™ wc auTn avTikateoTadn di1a Tou apbp. 4 Tou V.
765/1943 kai auTn d1a Tou apBpou poévou § 1 Tou v. 1968/1944 au@oTEPWV KUPWOEVTWY B1d TNG
un' apiB. 324/1946 npa&ewg Tou YnoupyikoU ZupBouliou kal diaTnpnBevTwy €v 10XUI 31d Tou
apBp. 6 Tou v.3. TN¢ 8/11 Maiou 1946" naca 1IBIWTIKA a&iwoIg MICBWTOU | €V NEPINTWOEl BavaTou
autoU TWV KATa VOPOV JIKAIOUKEVWY NMPOCOMN®V KATd Tou £pyodoTou f Tou diadoxou auTtou,
nnyalouoa ek oXE0EwG epyaaniag dikalsral kaTta Tag dIAaTAEEIC TOU NApOVTOG VOUOU uno
npwTodikou, opilopévou unod Tou MPoedpou Tou NPWTODIKEIOU, EV TN NEPIPEPEIA TOU Onoiou
KEITal N KATOIKia TOU EVAyONEVOU I €V N napsoxednoav n £€dsl va napackebolv al unnpeaial Tou
HI08wToU. ENopEvmg €I TNV und Tng d1aTta&swc TauTng 8somi{opévng cUVTOUOV KAl OAYWTEPOV
danavnpav diadikaciav unayeral kar n a&iwoic Tou unaAAnAou f €pydTou nepi NANPWUNG AuTw,
KaTa Tag dIaTa&sic Twv apBpwv 299 kal 932 Tou A.K., XpNHATIKAG IKavonolnoswg di' NBIkAV
BAGBNV NPOCYEVOUEVNV AUTW EVEKEV ATUXAMATOG €K BIdiou ouPBAVTOG eMeABOVTOG €IG auTOV gV
TN €KTEAECEI TNC €pyaciag N €€ apopung TalTng, Kata To apbp. 1 Tou vopou 551/1915, ag' ou,
kal n anaitnoic Tou auTtn nnyadel €€ autnc TaUTNG TG OXEOEWG €pyaaiag, yevvnOsioa kata tTnv
didpKelav TNG napoxng Tng unnpeaciag(l). ‘0Bev, €' doov did TNG AYwWYIG TOU avalPETEIOVTOG, WG
€€ auTng deikvuTal, JIWKETAI N KATAWNPIOIG TOU avaipediBANTOU €I KATABOARV Tw avaIpETEIOVTI
XPNHATIKAG Ikavonoinoewg Adyw nBIkNG BAABNG, ouveneia aTuxnuaTog ek Biaiou cupBAavTog,
eNEABOVTOG €€ UNAITIOTNTOG TWV VOUINWG NPOOTNOEVTWV EKNPOCWNWY TOU EVAYOHUEVOU, OEV
€0TEPEITO 0 NPpWTOdIKNG ABNVWYV KaB' UANV appodidTNTog Npog ekdikaalv TG wg gipnTal
a&IMOEWG, UNAyouEVNG €IG TNV WG avw diadikaciav Tou 1oxXUovTog TOTE vopou MOA'. Meta TauTa
Kpivav To wg epeTeiov dikdoav MpwTodiKeiov WG ek TNG NPOORAAANOUEVNG ANOPATEWS TOU
deikvuTal, Kal dn KaTt' autendayyeATov £peuvav, avapuodiwg eiocaxbeicav kata tnv diadikaciav Tou
HvNoBEvTog vOpou, TNV dlagopdav Kal KaTta HETappUBUICIV TNG avTIBETWG anoPnvapévng
anopAcewG ToU 0pIoBEVTOG NPpWTOdiKOU, NApaneuyav €ig To appodiov dIKaaTrnpiov, KaTd TNV
TakTikAVv diadikaciav, TNV unoBeciv, Nnapd Tov VOPoV oUTw eknpu&ev avappodidTnTa kab' uAnv
Tou dikaoTnpiou, KAl avaipeTéav TNV anogaaciv Tou TaUTNV KATECTNOE KATa To apBp. 807 § 4
MoA. Aik. kal Tov nepi ToUTOU BACIPoOV Hovadikov AOYoV avalpECEwG.

Eneidn, kata To apBp. 598 § 2 K.MoA.A. spapuoaTeoV KaTa 1o apBp. 25 § 3 Ei0.NK MoA.A., €av o
Apelog Mayog avaipgon TNV ano@aciv did napaBaciv Twv nepi avappodioTnTog diaTagswy,
napangunsl Tnv unodBeaIv €I To nap' auTou KPIvOUevov apuodiov dikaoThpiov. ‘OBsv N UuNoBEeaIC
d£ov va napansP@On evoniov Tou dIKAoavToc we speTeiou appodiou MpwTodikeiou ABNVAY,
oUTIVOG N appodidTnG, CUPPOVWE Npog To apBp. 37 Eio.N.K.M.A. UNOKEIPEVNG EQECEWG KAT'
anoPAaocewc NpwTodikou 3IKACAVTOG KaTa Tov V. FOA, ekkpepoUC KaTa TNV €10aywynyVv Tou
Kwdikog, diaTnpeital Kal JeTa Tnv elcaywynv autou. - (Avaipeital n Mp. AB. 20114/1968).

ZxOAI0: (1) AvTiBeTov anowiv eixev akohouBnoel n A.M. 514/1967 NoB 16. 92 €vBa kal
evdlapEpouoa onpEiwaoIg HETA napanopnwyv AA. TUTYAEPN, NV anékpouoev n OAop. A.T.
433/1968 €ig NoB 16. 1058 €vBa kail ony. K.I. Manadnuntpiou. To ZATNKa ToUTo £XA0E NAEOV TNV
onuaciav Tou uno Tnv IoxUV Tou apBp. 691 K.MoA.A. wg onueioUuTal und TNV anogaciv Tng
OMopeAeiag.

EgeTeio ABnvwv 7513/78
Mnyn: NoB 27/79 geA. 592

BA£ne KaTWTEPW O0TO ANuua EPFATIKO ATYXHMA, 'Evvola, kata Tn MeTaBacn oTo XWpo TNG
epyaaiag, oeh. 211



