Apelog NMayog 209/1969,

Mnyn: Moiv. Xp. Toy. 10' 1969 geA. 407

MepiAnwn: "HTioAoynuevwg katedikaoOn d1' avBpwnokToviav €€ apeleiag o unsuBbuvog
AgIToupyiag pnxavnuartog (npéooac) epyooTaciou, OOTIG €60 TOUTO €IG KivNOIV MPO TOU EAEYXOU
TOU Kal EVW 0 Nabwv NOXOAEiTo YE TNV andppa&iv Tou, oUTw &' anekonn n KEPaAr Tou nabovTog.
- MNoTe unapyel YETABOAR kaTnyopiag. - Asv ouvTpEXEl TolauTn Kab' 6oov Ta eV TwW KANTNPIw
BsoniouaT NepIOTATIKA, OTI 0 avaipeosiwy dev npoceAaBe did TNV anokatdoTaaciv Tou
unxaviuaTog €1dikOv TexVIiTNV aAA' aprke Tov NnadovTa va svepyrnon TV anodo@pasiv evw To
HNXavnua ekiveito, dev €ival d1Agopa TwV €V Tn AnoPAcel dEKTWV YEVOHUEVWOV".

Amé@aon Alkaoctnpiou

Mpoedpelwv o avTinpoedpog N. HAIOMOYAOZ
EionynTng o apeonayitng K. MAPMAPAZ

1. Eneidr, wg €k ToU aITIOAOYIKOU €V gUVDUACH® NPOG TO JIATAKTIKOV TNG NPoaBaAAopévng
anopAcews NPOoKUNTEl, EKTIOEVTAl €V AUTH AvaAUTIK®OG Ta €k TG diadikaoiag npokUuyavTa Kal
AVEAEYKTWG OEKTA YEVOUEVA NPAYUATIKA NEPIOTATIKA, TA €5 WV NPoEKUWAV TAUTA ANOdEIKTIKA
pEoa, kal ol vopIpol Adyol, Bacel Twv onoiwv To EQeTeiov guvnyaye TNV UNapgiv Tov §
AVTIKEIMEVOU KAl UMOKEIYEVOU OUOTATIKWV OTOIXEIWY Tou OI' 0 eknpUXBn €voxX0G 0 avaipeoeinwv
eyKANparTog TnG avbpwnokToviag €€ apeleiag (apbpa 302, 28 M.K.), ATIG apéAela, KATa Ta
€I0IKWTEPOV EKTIOEPEVA, oUVIOTATAl EV NPOKEIPEVW, €IG TO OTI OUTOG, KATd Tov opIlOPEVOV TOMOV
Kal xpdvov, XEIPIOTNG Kal UnguBuvog TnG AEIToupyiag UnxavnuaTog (Npéoaag) Tou ev BoOAw
€pyooTaciou BapBakoupyiag TUYXAvwy, npo Tou €AEYXOU TOU WNXavANATog TouTou, OnioBev Tou
onoiou i0TaTo, Kal TNG aoPaAegiag Tou eNIPEAOUPEVOU ThV andPpa&iv Tou v NPoowpIVH akivnaia,
TEAOUVTOG UNXavhApaTog TouTou, £€6£0€ TOUTO €IC KivNOIV, XWPIG va npooEEn oTI 0 nabwv dev sixXe
TEAEIWOEI EICETI TNV ANOPPA&IV KAl EUPIOKETO KEKAIMEVOG KATA TO AUIOU EVTOG TOU £V AOYW
gnxavnuaTog, e enakdAouBov V' anokonr n KePAAr Tou d1a Tou KIvnBEVToC BOAOU TOU
gnxavnuaTog kar evrelBev eneABn o BAvaTog auTou, onep anoTeAsoua dev nNPocidev o
avalpeosinyV, g Un KataBaAwv TNV NV oPeiAs kKal nduvaTo npocoxnVv. ‘00sv n NPpooBaAAoUEVN
ano@aocic NEPIEXEl TNV UMNO TOU SUVTAYMATOC Kal Tou apBpou 139 K.M.A. anairoupévny €IdIKAV
Kal EUNEPIOTATWHEVNV aimiohoyiav, o d' evavTiog AOyog TOU avalpeTnPiou €ival anoppInTeog, WG
aBaocipog.

2. Eneidn andAuTov akupdTnTa Kal evTelBev avaipeoiv TNG ano@Acewg eNPEPEI, KATA TAG
ouvdeduaopévag diaTagelg Twv dpbpwv 510 §1 aToix. A' kal 171 § 1 €d. B' K.M.A., n YeTaBoAn
TNG KATNyopiag, NTIG unapxel 6Tav n nNpdagig, €' n katedikaobn o kaTnyopoUEVOG, ival
oUoIWdWG dIAPOPOG KATA TA AVTIKEIPEVIKA OTOIXEIa €Keivng, dI' NV €10nxOn €I diknv. ToiauTn,
OMWG, HETABOAR KaTnyopiag dev ennABeV ev NPOKEIPNEVW, KAB' 000V, WG 0APWG CUVAYETAI €K TNG
avTinapaBoAng TWV wG Avw OTOIXEIWY TWV CUVICTOVTWV TNV €P' N 0 avalpeoeinV KaTedikaohn
npd&iv Npog Ta ev Tw KANTNPiw Beoniopati ekTIBEPeva, kab' a n auéAEla auTou v Tn eneAeUTEl
Tou BavaTou Tou NadovTog cuvioTaTal €1 To OTI oUTOG, UNEUBUVOC TUYXAVwV TNG ASIToupyiag Tou
w¢ avw pnxavnuartog (npéooac), dev kaTéBaAe TV dEouaav NPoooXAV Kal ENIYEAEIaV ONWG
avaBéon TNV napakoAoUBNGCIV Kal anokaTaoTaclv TNE ASIToupyiag Tou v AOYw UNXavhiuaTog €I
€101KOV TeXVITAV, AAN' €€ eAAEIPEWC TNC MPOTOXNEC NV WPEIAEV €K TWV MEPIOCTACEWV Kal ndUvaTo
va KataBain agnke, Tov eV Tw £pyooTacin epyalopsvov adan kal aveldikeutov nabdovra onwg
EVEPYAON MOVOC TOU TNV and@pa&iv Tou UnNXavhipaTog, Xwpig nponyourEVWG va £Xel diakonm n
AsiToupyia ToUTOU, ME ANOTEAEONA, EVR XPOVW O NaBwV €I0fAyaye TV KEQAARV TOU €IG TOV
avac@AAIoTOV XWPOV Kal EKUWE MPOG EVTONIONOV TOU CNUEioU ano@pa&ews Tou unxavnuaTtoc, va
kartanson €£apTnua autou eni TG KEPAANG TOU Kal oUTW va eMPEPN Tov BavaTov ToUuTou, anAwg
€V TN nNpooBaiAopevn ano@acsl npoadiopilovTal akpIBECTEPOV al MpokUWaadl vV TN Kupia
diadikacia nepIoTACEIG, UP' ac EAaBe xwpav n enidsixOsica apéAEla TOU AvalpeECEIOVTOC, WG NPoG
Tnv eneABolicav avBpwnokToviav, CUNPWOVWG Tolg apBpoig 371 § 3 ka1 502 § 1 K.M.A. 'Obev
aBaocipog kal wg ToloUTOG AnoppINTEDG 0 EV TW NPOCOETW dIKoyPAPwW AOYOG avalpéoews nepi
eneABoliong anoAUToOU akupOTNTOG, CUVENEIA AVENITPENTOU PNETABOANG TNG KATnyopiac.



