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MepiAnyn: EPFATIKO ATYXHMA - EYOYNH T[IPOZTHZANTOZ -
ANNOAAMOZ NAYTIKOZ. O1 TaBovTeg atmd epyaTikd aTuxnua, TToU PTTOPEI
va amodobei oe dOA0 Tou €pyodOTN 1 TOU TTPOCWTIOU TTOU TTPOCTHBNKE OTT'
auTdv, €XOUV TO EKAEKTIKO OIKaiwua va aokrfoouv €ite TNV agiwon ammod TIg
OXETIKEG EPYOTIKEG OIATALEIC €iTE TNV aAgiwon TPOog atrolnuiwon TTou
TTPORAETTEI TO KOIVO diKalo.

O tpooTtioag, OTTWG €ival Kal O TTAOIOKTATNG, €UBUVETAI €£QOCOV N
TTPAgN TOou TTPOOTNBEVTOC Oev eival TEAEIWG AOXETN ME TNV €KTEAEON TNG
UTTNPECIAG TOU TTOU TOU £XEl avaTeBei, ue TV €vvola OTI N €MIRAARAG evEpyEIQ
dev Ba nTav duvaTto va UTTAPEEl Xwpig TV TTPOCTNON.

O mrpooTtioag euBUvVETAI YIa TIG ABIKOTTPAEIEC TOU TTPOCTNOEVTOC KAl TIG
OUVaKOAOUBEeC Cnuieg TOUTOU O€ TPITOUG aKOUN KI OTav auTég €TABav Katd
KAtaxpnon N utrépBaon TnG UTINPEECIAG TToOU Tou avaTEdnke. Agv euBuvetal
OMWG, OTaV O AITIWONG OUVOEOHUOG AVAUETO OTN CNUIOYOVO CUUTTEPIPOPA KAl
TNV doknon 1 TNV Katdxpnon Tng UTINPEECIAg Tou TTpooTnBEvTog gival TOOO
XOAQPOG, WOTE N TTAPAVOMN Kal UTTQITIa TTPAEN TOu TEAEUTAIOU va PNV
OUVOEETAl OUCIACTIKA KOl Opyavikd WdE TNV UTNpPeoia, aAAG va eivai
aQuluTTOpPKTN Kal avegaptnTn adikotrpagia. H vouoBeoia 1repi ammolnuIwoewg
aTTO EPYATIKO ATUXNHO EQAPPOLETAI OTOUG AAAODATTOUG NOVO €AV AuTOG KATA
TO XPOvo Tou aTtuxniuatog diépeve otnv EANGDa Kal utTdpxel apoiBaidTnTa aTT'
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Nopipwg @€povtal pe TNV atmo 8.5.1996 KAoOn Twv €KKAAOUVTWV -
EQEOIBANTWY - gvayouévwy TTPOG oulnTNON Ol KPIVOUEVEG QVTIOETEG EPETEIS

TWV eV PEPEI NTTANEVWY D1adikwy KaTd TNG 1289/1995 opIOTIKAG ATTOPACEWG



Tou Mov. lMpwrt. lMeipaid, perd TNV €kdoon NG 536/1996 TTPODIKACTIKAG
amé@aong Tou AiKkaoTnpeiou ToUTOU, HE TNV OTToIa OUVEKOIKAOTNKAV KOl £yIVaV
TUTTIKGQ OEKTEG Ol EQETEIG, avaBARBNKe n OPICTIKI TOu amé@ach wg TTPOS TV
ouaia Toug Kal dlIaTAXTNKE aTTOdEIgn, yia To €dv TO dikaio Twv PINITTTTIVWY
TIPOVOEI yIa TNV TTapoxn atmolnuiwong ot gpyartikd atuxnua atrd aipvidlo
Bdavato aAAodaTToU vauTIKOU.

Katd 10 dpBpo 16 Tou N. 551/1915 "mepi euBUvVNG TTPOG atrolnuiwaiv
TWV €¢ ATUXAMOTOG €V TN gpyacia TTaBovIwv egpyatwyv i UTTaAAAAwV", TToU
KwodIkotToINOnkKe pe 10 BA Tng 24.7/25.8.1920 ka1 diatnpribnke og 10xU Kal
MeETA TNV eicaywyr Tou AK (EIoN 38), €xel € epapuoyn Kal O€ ETTIXEIPNOEIG
peTagopag "dI' udatocg" (dpBpo 2 KN 551 kai 66 B' KINA), o1 TTaBovreg armod
atuxnua Tou dpBpou 1, TTou PTTopPEl va attod0B¢i o dOAO Tou £pyodOTN 1} TOU
TIPOCWTTOU TTOU TTPOOTABNKE aT1Td auTdVv, KABWG Kal Ta avT auTwyv Katd To
apBpo 6 diIKaIoUuEVA TTPOCWTTA, £€XOUV TO EKAETIKO DIKAiWMA va AOKACOUV EiTE
TNV aiwon amd Tov Mo Tavw vOuo €ite TNV agiwon Tpog amolnuiwaon TTou
TIPOCNKEI aTTd TO KOIVO dikalo 0" autoug. E¢aAAou, katd 1o apBpo 922 AK o
KUpPIOG ] 0 TTPOOTACAG KATTOI0U GAAOU O€ dia uTTnpeaia, euBuveTal yia Tn ¢nuia
TTOU O UTTNPETNG 1 O TTPOOTNBEiC TTpogévnoe O TPITO TTAPAVOPO KATA TNV
utTnpeoia Tou, Katd &€ 1o apBpo 84 Tou KINA o TTAOIOKTATNG €uBUVETAI ATTO
TIG adIKoTTpagiec TTou dIETTPALE TO TTAPWUA, O TTAOIaPXOG 1} 0 TTAoNYOG "KaTd
TNV EKTEAECN TWV AVOTEBEINEVWV €I AUTOUG KABNKOVTWV".

ATTO TIG TeAeuTaieg auTég OlaTAgEIC ouvayeTal OTI O TTPOOCTHOOG
eubuveTal, pdoov N TPALN Tou TTPOCTNBEVTOC Oev eival TEAEiwWG AOXETN A
¢évn, aAAG BpiokeTal 0e €OWTEPIK AITIWON OXEON ME TNV €KTEAEON TNG
UTTNPECIaG TTOU TOU €iXe avaTeBei, ue TV €vvola OTI n emMPBAABNG evépyela dev
Ba Tav duvaTto va uttapgel xwpig Tnv TpoéoTtnon (Al 691/1978 NoB 26, oeA.
525, Eo@lleip 330/1984 ENA 12, oeA. 381, E@lleip 668/1980 NoB 268, oeA.
2047) n O6m n TeAeutaia UTTAPEE avaykaio PECO yia Tnv ETIXEipNON TNG
¢nuioyovou trpagng (Al 1324/1976 NoB 25, ogA. 926). 'ET101, 0 TTpOOTAOQAG
€uBUveETAl yIa TIG ABIKOTTPAEIEG TOU TTPOOTNOEVTOC KAl TIG CUVOKOAOUBEG Cnuieg
TOUTOU O€ TPITOUG, aKOPN Kal oTav autég emmABav katd kardxpnon N
uTTépBacn TNG UTTNPECiag TTou Tou avartédnke. Aev guBuvetal Opwg Otav o
AIMwWodnNg oUVOEOUOG avApeoa OTn {NUIOYOVO CUUTTIEPIPOPA Kal TNV AoKNon i

TNV KATAXPNON TNG UTTNPECIOG TOU TTPOCTNBEVTOC €ival TOOO XaAapPAdG, WOTE N



TTOPAvVOUN KAl UTTAITIO TTPAEN TOU TEAEUTAIOU va Un OUVOEETAI OUCIOOTIKA Kal
OpPYQVIK& ME TNV UTINEECia, oAAG va cival auBuTTapkTn Kal avegapTnTn
adikoTrpagia, n otroia o@eiAeTal o€ AOYOUG TTPOCWTTIKOUG Tou OpAcTn Kai
AOXETOUG ME TN OPOOTNPIOTNTA TTOU TOU €XEl avaTeBei. AIOTI n UTTAPEN TWV
AOYWV auTwv OBIaKOTITEl TV TTPOC@Oopn aImwdn ouvdgela avapeca oTn
BAQTITIKA TTPAEN TOu TTPOOTNOEVTOC KATA TOU TPITOU Kal Tnv doknon r tnv
KATaxpnon TnG UTTNPECIAg Tou, €0Tw KAl AV UTTAPXEl TOTTIKOG 1 XPOVIKOG
ouvdeopog TNG ETIPAABOUG OCUMPTTEPIPOPAG TOU TIPOCTNOEVIOG ME TNV
utTnpEeoia Tou, dnNAadn N CUPTTEPIPOPA AUTH EKONAWONKE WE TNV EUKAIpia TNG
uTTNPECIiag, oPeiAeTal WG O€ aiTia ave¢dpTNTa ATTO AUTH KAl CUYKEKPIPEVA OF
TIPOCWTTIKG TITAIOUA TOU TTPOCTNBEVTOC TOV KivOuvo Tou oTroiou dev gival opBo
va @EpeEl 0 TTPooTRoag (Z1aBdtoulog otov AK lMewpyiddn - Ztabdtroulou,
Katw amdé 10 apbpo 922 map. 34, Zémmog Evox.A. I, 1965, oel. 774,
MixanAidng - Noudpog otnv EppAK, dpBpo 334 trap. 35, 46 Eolleip 330/1984
otr. E@. lNeip. 668/1980 otr., E@lleip 536/1996 adnu. E@lleip 1368/1982 ENA
11, oeA. 483).

TéNog, katd TO AGpPBpo 671 KIIoAA otnv €1dikf Oladikaoia Twv
EPYATIKWYV OlapopwyV TO OIKACTAPIO AauBAavel uttown Kai atmodEIKTIKA YEoQ
TTou Ogv TTANPOUV TOUG OPOUG TOU VOPOU, ETTOMEVWG OE TTAPADEKTWG
eCetalovtal Kal papTupeg e€aipeTéol Kata 1o GpBpo 400 tap.3 Tou idiou
KwoIka. Otav Opwg evayOpevo €ival VOPIKO TIPOOWTIO N atmmokAIon TTou
BeoTTiCel TO TTPWTO TTIO TTAVW APOPOo deV PTAVEI OTO CNMEIO va ETTITPETTEI KATA
™ Odiadikacia autr) va AauBdvel urOwn Kal va eKTINA €VOPKN MAPTUPIKN
kataBeon, 1 évopkn PeBaiwon TOu VOUIUOU EKTTPOCWTTOU TOU VOMIKOU
TIPOOWTTOU auToU. AIOTI O TEAEUTAIOG €COMOIWVETAI PE TO VOMIKO TTPOCWTTO
TTou dlggdyel T Oikn Kal dev gival TPITO TTPOCWTIO, UTTOPEI ETTOMEVWG VA
e€etaoTel HOVo wg B1adIKOG KaTd TIG dlaTAEEISC TwWY ApBpwv 415-420 KIToAA
(AN 1328/1977 OA. NoB 26, oeA. 1048, EA 5886/1985 EAA 26, oeA. 983).

2TNV TIPOKEIPEVN TIEPITITWON, ammd OAA TA VOMINWG TTPOCAYOUEVA
Eyypaga Ox1 OPwG Kal armd TNV KATABeon Tou PAPTUPA TTOU EEETAOTNKE
EVWTTIOV TOU TTpwToRabpiou dikaoTnpiou, Tou otroiou n KaTtdBeon dev givai
duvatd va AneBei uttdwn, agou o idlog dAwaCE OTI gival EKTTPOCWTTOC TOU
VOMIKOU TTPOCWTIOU TNG OeUTEPNG ATTO TOUG EVAYOUEVOUG AVWVUUNG ETAIPIAG,

oUuPWVa PE O0a TTPOEKTEBNKAV, atrodeixTnkav Ta emoueva: Me ouupaon



vautoAdynong opiopévou (12unvou) xpoévou o @iIAimrmvéCog GA, yiog Twv duo
TTPWTWV OTTO TOUG EKKAAOUVTAG - EQECIBANTOUG - evAyovTaG Kal adEAQOG Tou
TpiTOU aTTO AuTOUG vautoAoyrenke oTig 25.3.1992 oT1o @opTnyo TAoIo "A" KOX
24984, uttd €AANVIKN onuaia, TTOU AVAKE KATA KUPIOTATA OTNV TTPWTN atrd
TOUG €QECIBAATOUG - EKKOAOUVTAG - EVOYOPEVOUG KAl TOU OTTOIOU £QOTTAICTPIA
Kal TAoiapxog ATtav n OelTEPn Kal TPITOG ammd  autoug, w¢ Ponbog
BaAauntroAou Kal TTapEo)E C' auTd TIGC CUPQPWVNUEVES UTTNPETIEG TOU PEXPI KOl
TG 12.12.1992, omrd1e €TTAABE 0 BAVATOG TOU UTTO TIG ETTOUEVEG OUVONAKEG: [Mepi
wpa 18.30 TG 9.12.1992 kai evw TO TTAOIO £TTAEE OTOV WKEAVO PE KATEUBUVON
Tpog 10 Durban tng NOTIOG AQPIKAG O TTIO TTAVW VOUTIKOG TTAPOUCIACTNKE
otov aflwuaTikd Tou TTAoiou, A.lN. , 0 oTToiog aockouoe KaBrikovTa 10TPOU,
TPOUUATIOPEVOG OTO KATW XEIAOG Kal €xovrag OUOo OOvTal OTTAOHEVA OTNV
eTTAvVW odovTooTolXia. Z& epwTnon Tou avButrotTAoidpxou lN.2. ava@opikd Je
TAV QITia Tou TpaupaTiIopou Tou, 0 G.A. atmmivinoe o1 (aANiOTNKE Kal £TTECE OTO
YPAQEIO TNG KAUTTIVAG TOU KAl TPAUMATIOTNKE OTO OTOPA. Touto, €TTeIdf O
TPAUUATIOPOG NTAV 0OBAPOG KAl YEVVOUOE UTTOVOIEG OTI O VAUTIKOG ATTEKPUTITE
TNV aAABeIa, WONOoE ToV TTACIAPXO KAl TOUG AEIWMPATIKOUG VO KAAEOOUV TOUG
GAAoug duo DIANITTITIVECOUG TTOU UTTNPETOUCOV OTO TTAOIO Kal diarnpoucav
QINKEG OXEOEIG ME auTOvV, OAAG Kaveig amm' autoug Oev avaKoivwoe KATI
SIaQWTIOTIKO, TToU Ba uTTopouce va odnyhoel oTnv ekdoxr OTI €ixe AaBel xwpa
eyKAnuatikn evépyeia. ‘ETol, TrEplopioTnkav otV TTAPOXN TNG KATAAANANG
QAPMOKEUTIKAG TTEPIOAAWNG OTOV TpAUMPATIO KAl O TTAOIAPXOG KATEYPOAWE TO
oupBav oto nuePoAdyIo Tou TTAoiou. 2116 11.12.1992 10 TpaUuua Tou G.A. €ixe
apxioel va €TTOUAWVETAI, ATAV ATTUPETOG KAl N TTECH TOU QUOIOAOYIKN. ZTIG
02.30 Tng emTopévng Kal evw TO TTA0IO £TTAEE OTNV AVOIKTH) BGAacoa, o vauTng
2. K. k10TTNOE TNV T1épTA TNG KAUTTiVAG TOU aocBevoug TTPOKEIUEVOU va TOU
dwoel 1o avTIBIwWTIKG Xatr. H mopTta Atav KAEIdwuEvn, O VAUTIKOG Ogv
atravtouoe ki €101 0 Z.K. E0TTvnoe Tov KaBapioTA TTou Koiudtav oTn dITTAavi
KauTTiva Kal €iXe KOIVA) TOUaAETA pe Tov G.A. aAAG Kal n evOIAUEDN TTOPTA TNG
KAUTTIVAG TOU TPAUUATIOPEVOU TTPOG TNV TOUAAETA ATAV ETTIONG KAEIDWEVN,
TTPAYHa aouviABIoTo OTTWG avéPePEe O KABAPIOTAG. ZTn CUVEXEIa KANBnKav o
aglwuaTIKOG TNG YEQUPAG, O TTAOIAPXOG KAl O UTTOTTAOIOPXOG TTOU AvoIgav Tnv
TopTa he KA£Idi master kal Bprikav 10 G.A. {ammAwuévo o UTimia B€on, oTo

KPEPRATI TOU, €XOVTAG OTO AQINO TOU €va KOYUATI AOTTPO TTavi TTou udAAov Atav



Awpida aT1Td TO KOUMOTIQOPEVO OEVTOVI TOU. TO TTPOOWTTIO TOUu ATAV PEAQVO,
OTO OTOPO TOU UTTHPXE KOKKIVO uypd Kal ATav vekpos. O 1aTtpodikaocTAg S.A.
oto Durban étrou 1rpoacryyioe 1o TTAoIO Kai atto@AvOnke 0TI dev UTTHPXE €10IKA
avaTouIKf) aitia BavaTtou kal 0 BAvartog Tou vauTikoUu ATav OUuppaTdg ME
otpayyaAiopd. H €ékBeon autowiag Tou 1atpodikaoT otn MaviAa o1Tou
METOQEPONKE TO TITWHa Bewpnoe T0 BAvato cuufatd pe ao@uéia kal TO
IATPIKO TTIOTOTTOINTIKO BavAatou TTou €kdOBnKe oTnv idia TTOAN avagpépel wg
airia Bavarou "oupBartr pe oTpayyoAiopo”. EEaAAou, 0 TTpOOBETOG avakpITAG
o1o Durban ot1o amé 26.8.1993 mépioud Tou avdagepe 6T gival atrpoadiopioTn
n aitia Tou Bavdarou TTou Ba katéAnye oTn dIOTUTTWON KaTNyopiag prima facie
Kata kdtrolou TrpoowTtrou. EEGAAoU, atrd Tnv TTpoavdkpion TTou dIEVPYNOE O
TTAOIOPXOG TITTOTA TO dIAPWTIOTIKO WG TTPOG TO aiTIo Tou Bavdatou Tou Bonbou
BaAaunTTOAoU dev TTPOEKUYE KAl TO TTOPICHA TOUTO KATEANYE OTNV €KOOXN TNG
auTtokToviag. Otmwg dpwg Kal To AIKaoTrApIo TouTou O€XTNKE YE TV 536/1995
TPOOIKAOTIKA aTTOQAC TOU N QUTOKTOVIO ME OTpayyoAoud, E€ite PE TN
XPNOIUOTTOINON TWV XEPIWV TOU AUTOXEIPA, €iTE YE TN XPnolpoTroinon Bpdxou
OTO AQIPO TOu, e TTiEon TTou €apTdaTal atrd poévn Tn BEANON TOUTOU, XWPIG va
xpnoigotroinBei ayxovn, dnAadn otipiEn Tou Bpdxou atrd KATTolo oTabepd
oToixeio pe TN PoriBeia TnG BapUTNTAOG TOU CWHOTOG Eival QVEPIKTN Kal O
OTPAYYAAIONOG €ival KaTd kavova doAogovia. Touto OIOTI €iTe n Trieon TWV
XEPIWV EITE TOU PPOYXOU TTOU AOKEI O AUTOXEIPAG ATTOOUVANWVETAI, KABWG
eykaBioTaTal TTPOOJEUTIKA N Ofuyovalyia TTOU TTPOKAAEI ATTWAEIO ouveidnoNng
(BA. kal TNV Xwpi¢ nuEpPOUNVia 10TPIKA YVWHOBOTNON TOU ETTIKOUPOU KABNyNnTA
1atpodikaoTi A.M.).

ETTopévwg 0T OUYKEKPIPEVN TTEPITITWON, TTOU TA EUPANATA ATTOKAEIOUV
TNV avaptnon Bpoxou atrd oTaBepd oToIxeEio, TO dIKAOTAPIO odnyeiTal oTnv
Kpion 611 0 vauTikég doAogovnBnke pe otpayyaAiopd. H doAogovia Tou auth
0ev ouvedEETo KABOAOU [PE TNV UTTNPETIa TTOU TTapPEiXe 0 Bavwy oTn deUTEPN
aTro TIG EQPECIBANTEG, OUTE £APTNONKE ATTO TN OTACT TOU TTAOIAPXOU KATA TOV
TpauuaTioyd ToUTOU OTIG 9.12.1992, OTOV OTIOI0 KOupia TTApAAEIYn OtV
MTTOPEl va atmodoBei, evowel Tou OTI 0€ KAveEVOG TNV avtiAnyn Ogv gixe
UTTOTTEDEI TTEPIOTATIKO @IAOVIKIag, €pidag ) SIAaTTANKTIONOU Tou BUuaTtog JE
GANO 1 GAAa PEAN TOu TTANPWMPATOG Kal Tou OTI ATav ayatrntdég o€ OAoug,

TTapaAAAAWG B€ Kal evowel Tou OTI 0 VAUTIKOG dlaBeRaiwve OTI 0 TpAUUATIONOS



TOU ATAV aTUXNMO Kal OEV UTTIPXE OUTE AUTOPWTO KaKoUpyNnua A TTANUUEANUQ
1 duecog Kivouvog atrd Tnv avaBoAr], opatdg TouAdxIoTov aTTd Tov TTAOIapPXO,
WOTE VO EVEPYNOElI TTPOAVAKPION XWPEIG €I0ayYEAIKN TTapayyeAia Kata Ta
apbpa 240, 241 mrap. 1y kar 2 KANA ka1 243 trap.2 KIMA, i} va AaBel Katolo
GA\O TTEIBapxIkd METPO KaTA KATTolou Katd TIg dlatdageic Tou KANA, o€
ouvduaoud Kal atrd Ta KabrnkovTa TTou Tou emméBalAlav Ta GpBpa 4-26 TOoUu
Kavoviopou Epyaciag eti @optnywv MAoiwv oAIkAG xwpntikétnTag 800
KOpwv Kal dvw, TTou eykpinke kal 1€Bnke o€ epapuoyr pe to BA 806/1970.
‘ETOI UTTEKEITO PEV €PYaTIKO aTUXNMO KATd TNV €vvoia Tou dpbpou 1 Ttou N.
551/1915, a@ou n doAhogovia atroTeAei KaT' e€oxnv Biaio cuuBdv, ToUTO OUWG
OQEIAETO O€ TTPOCWTTIKG Kal aveEAPTNTO WE TNV UTINPEECIA TITAICUA KATTOIOU
atré Ta HEAN TOU TTANPWHATOG, TTOU €iXE TTPOOTNOEI ATTd TN dEUTEPN ATTO TOUG
EQEOIBAATOUG, yIa TNV TTPAEN TOU OTToIoU N TeEAeuTaia Ogv UTTEXEI EUBUVN KaTA
TIC dIaTdgelc yia TV  adikotrpadia Kal yia TNV KATABOAN XPNMATIKAG
IKavoTToinong AOyw WUXIKANG oduvng, CUMQWVA HE OCa TIPOEKTEBNKAV.
Emopévwg, dev uttdpyel AOyog avakAnong Tng TTPodIKACTIKNG ATTOPACNG TOU
AikaoTnpiou TOUTOU TTOU €EEQPEPE TNV DI Kpion, OTTWG Ol EKKAAOUVTEG -
evayovTeg ¢nTouv. TEAOG, atTd Kavéva ATTOOEIKTIKO OTOIXEIO BEV ATTODEIXTNKE
OTI 0 Bavwy €ixe Tn diapovr) Tou oTnv EAAGSQ.

Katd 10 dpbpo 5 Tap.2 kai 3 Tou amd 24.7/25.8.1920 Bd Ttou
ava@EPBNKe aTnNV TTPONYOUMEVN OKEWN KAl KWOIKOTTOINOE TOUG VOUOUG YIa TNV
€uBuvn TTPog atrolnuiwon atrd pyaTIKO aTtuxnua "aAAodatroi dikalouvTal €IG
TTANPWUAV TNG KATA TAG TTEPITTTWOEIS 3 Kal 4 Tou apBpou 3 ATTOlNUIWOEWG
MOvov €av OiEuevov v EANGDI, ev Oe Tn TTEQITITWOElI 5 TOU auToU GpBpou (
BavaTou Tou gpyalouEvou) povov epodoov dlépevov v EAAGDI kaTd TO Xpdvov
Tou duoTuXNuaToG. Al CUPBACEWS PETA TNG TTOAITEIag Tou aAAodaTtrou,
OUVATITOMEVNG UTTO TOV Opov TNG auoIfaidTnTag, duvartal va avayvwpiotouv
uTTEP TOU aAAodaTTOU dIa TAg TTEPITITWOEIC 3, 4 Kal 5 Tou dpBpou 3 duoia TTPOg
Ta TOU NUEdATTOU dIKAIWMATA. AveEu TNG TOIAUTNG OUUPBACEWS avayvwpifovTal
UTTEP TOU OAAODQTTOU Aveu TTEPIOPICHOU Ta dIKaIWMATA TWV TTap. 3, 4 Kai 5 Tou
apBpou 3, OO0V N OXETIKA VOUOBEeTia TnNG TTONITEIOG AQUTOU TTPOVOEI, UTTO TOV
TTveUua Tng Tmapouong OIaTAEeEwWS UTTEP TWV €V auTh aAAodaTTwyv gpyaTtwv".
A6 TNV Mo TTavw OIATAEN TTOU £QAPUOYN £XEl €AV TNV Evvoun oxéon Ogv

diEtrel n amd 5.6.1925 AigBvng Zuppaon "mepi EOPOIWOEWS TwV AANODATTWV



Kl 1BayEVWV EPYATWV £V TN OTTOCNMIWOEI TWV ATUXNUATWY TNG Epyaciag” TTou
KupwBnke pe 70 NA Tng 30/31.10.1935 kai trepiExel (ApBpo 1) dIaPOPETIKA
puUBuIoN, cuvayetal OTI TTPOUTTO0ECN TNG £PAPPOYNAS TOU VOUOU auToU TTOU
KWOIKOTTOINBNKE Kal TNG yévvnong OIKAIWPATOG TIPOG ATTo{nuiwon oTtnv
oIKoyEvela aAAodaTTOU TTOU TTEBavVE 0€ £pYaTIKO aTUXNPa €ival dIAfEUKTIKOG Q)
n Katoikia Tou Bavovrog otnv EAAGSa 1 B) n egacedAion apoiBaidétnTtag armo
TNV aAAodatry TToAiteia. Edv kapia atrd TIC Mo TTAvw TTPOUTTOBECEIC dev
OUVTPEXEL, N OIKOYEVEIA TOU AAAODATTOU dev €XEl DIKaiwpa va avalnTtioel armod
TOoV €pyoddTn TNV atmrolnuiwon Tou vouou autou. YTré Tnv 1o TTavw eEAAAou
dlatuTTwon TNG TTPOUTTO0eoNg "epdoov diapévouv v EAAGDI KaTd Tov Xpovo
TOU atuxnuarog" dev voeital uévn n evaIaiTNON KAl EPYQCia TOU VAUTIKOU OTO
uttd €AANVIK) onuaia T1Acio, aAAd n eykatdoTtaor Tou oTnv EAANGDa (BA.
Eoleip 747/1986 ENA 16, oeA. 529, Eo@lleip 293/1985 ENA 13, oeA. 341,
EopMeip 61/1983 ENA 13, oeA. 343, E@lleip 397/1981 ENA 9, a¢A. 480).

2TNV  TIPOKEIYEVN  TTEPITITWON, OTIWG  ATTOOEIKVUETAI QTG T
243/7.10.1996 vopikr} TTAnpogopia Tou EAAnvikoU lvoTiToutou AieBvoug Kai
AANodaTToU Aikaiou, oto dikaio Twv PIAITTTiVwy n eubuvn Adyw BAGRNG TToU
TTPOKANBNKE o€ GAAov puBuietal amd Ta GpBpa 2176-2194 yia TNV
adikotrpagia (quasi delict) Tou aoTikoU KwdIKa Twv PIAIMTTTTIVWY. EEGAAOU aTTd
TNV €vopkn BeRaiwon tou Aiknyépou DiAitTTivwy J.C., o€ TTEPITITWOEIG TTOU O
BavaTtog r n avikavotnTa TOU TIAOIOKTATN UTTO POP®N E€iTe apeAeiag eite
avagloTrAoiag Tou TTAoiou, €xouv epapuoyn ol diatagelg 1711-1712 Tou AK Twv
QINITTTTiVWV (01 0TToIEG MIAOUV KOl YIO AVTIKEIMEVIKI) €uBUvn Tou €£pyoddTn, n
€UBUVN OGPWCG auTA aTTOKAEIETAI YIO TO VAUTIKO ATUXNMG ATTO TO GUVTAKTN TNG
€VOpKNG BeBaiwong). ZT10 idI0 CUPTTEPAOUA KATAAAYEI KATA TPOTTO YEVIKOTEPO
Kal n TpwTtn Mo TTAvw TTANpo@opia, n oTroia aTtrokAgiel TV  UTTapgn
QVTIKEIMEVIKAG €UBUVNG aTTd vauTepyaTikd aTuxnua atrd karmoia didragn Tou
dikaiou Twv QINITTTTIVWV.

EEGAAoU, olppwva pe Tnv atrd 3.10.1996 €vopkn yvwpoddTnaon Tou
diknyopou Twv DIAITTTivwy  A.M. yivetar dekTtd ammd TO OUVTAKTN OTI Ol
QiINTTTTiveEG éxouv évav "avTtioToixo" (equivalent) Tou eAAnvikoUu vouou 551,
ouveyiCel Og dleukpiviCovTag TO "avTioTolx0", OTI UTTAPXOUV OTn VAUTIAIGKA
TIPOKTIKI) TNG XWPaAg Tou "Baoikoi oOpol" TG oupBaong vautoAdynong

(Standard Employment Gontract, governing the employment of all Filippine



seamen on loard ocean going vessels), oI oTToiol £€Xouv e€KTTOVNOEI ATTO TNV
€101k utnpeoia Philippine Overseas Employment Administration (P.O.E.A.)
TTou TrepIAauBdavouv Kai €uBUvn Tou TTAOIOKTATN TTPOG KATABOArR] OpIouEVOU
TToooU yIa TNV TIEPITITWON TpaupaTtioyou i Bialou BavdaTtou TOu vAUTIKOU,
aveCapTATWG 1 OXI UTTAITIOTNTA TOU TTAOIOKTATN. TO £VTUTTO auTd TWV "BACIKWY
0pwVv" NG POEA ekd60OnKe pe TNV €ykKUKAIO TNG 41/1.7.1979. 21n peTdopaon
TTOU TTPOOKOMICOUV 01 €VAYOVTEG N €YKUKAIOG auTh (circular oto ayyAIKo
KEINEVO) avakpIBwg MeTagpaleTal wg "didrayua api@. 41", cival Ouwg
TTPOPAVEG OTI N EYKUKAIOG auTh atroTeAEl pia atrd Tig yvwoTég "standard forms™
TTOU UTTApYXOUV avd Tov KOOMO yia va puBpifouv e Kolvh) ouvaiveon Twv
OUupdBaAAopévwy TOUG OPOUG TTOIKIAWV €VVOUWV OXE0EWV TOU VOUTIKOU
dIkaiou, ToUTo O¢ ETMIONUAIVETAlI EUBEWG ATTO TNV TTIO TTAVW TTANPOPOPIa TOU
EAANvIkoU IvoTitouTtou AigBvoug kal AANodatrou AiKaiou TTou ava@Epel Thv
ommapén Twv eykekpigévwy amd Tov POEA o mavw "Baoikwv opwv"
UTTOMIMVAOKOVTAG TTapaAAAAwG OTI "ol dpol auToi IoXUouUV KABe @opd TTou N
ouvagbecica ouppaon TTAPATTEUTTEI PNTA C' AUTOUG" ATTOKAEIOVTAG TO OTI AUTOI
E€Xouv 10XU voOpou Kal pAAloTa avaykaoTikoUu Oikaiou. Tnv idla ouupaon
(Standard Employment Contract) avagépel kar o diknyépog J.C. xwpig
TTouBevA 0T YVWHOOATNOT) TOU VA PVNUOVEUEI OTI €XEI IOXU VOUOU.

ZUPQWvVa PeE O0a TTPOEKTEBNKAV OTnNV TTponyoupevn OKEWN Kal 60a
ATTOdEIXTNKAV ATTO  TIG TIPOCAYOUEVEG TTIO TIAVW VOMIKEG TTANPOQPOPIES
ava@opikd@ ue 1o dikaio Twv PINTTTTIVWY, TToU oXeTiCovTal e Tn pUBUIoN TNG
ETTIOIKNG €VVOUNG OXEONG, Ol TTIPOUTTOBECEIS EQAPPOYAGS Twv dlaTadgewy Twv N
551/1915 oto atuxnua tou DIATTmvéCou G.A., TTou dev gixe dlapyovy oTnv
EANGOO kaTd TO XpOVO TOU BavAatou Tou, OEV CUVTPEXOUV, aPOU auTOG OUTE
dlapovr otnv EANGDa €ixe, ouTe N vOPOBETia TNG XWPAG Tou €xEl BEOUO TTOU
VQ TTPOVOEI UTTEP TWV AAAOSATTWYV EPYATWYV UTTO TO TTVEUNA TWV dIATALEWV TOU
vopou Toutou. EE€aAAou, n epapuoyn TG amod 5.6.1925 Aiebvoug 2uppaong
"TTEPi €ECOMOIWOEWG TwV  OAAODATTWV KAl NUEDATIWV EPYOTWV €&V TN
ATTOCNMIWOElI TWV ATUXNPATWY TNG £pyaoiag”, Tou €xel kupwoel n EANGda pe
10 NA 30/31.10.1935, wote o N 551 va e@appooTei ave¢dptnTa ammod Tn
diapovr) Tou aAAodaTToU, dev gival VOUIKA TITPETTTH (OUTE KAl OI EKKAAOUVTEG -
EVAYOVTEG ETTIKOAOUVTAI KATI TETOIO), QPOU N £QAPUOYH TNG TTPOUTTOBETEI TNV

KUpwor] TG ammo Tig PIAmTTTiveg. TouTo OuwWS TTpopavwg dev €xel Adpel xwpa,



01611, av o1 PINTTTTIVEG €ixav Kupwaoel Tn ZUuBacn auTrh, OXETIKN Mveia Ba
mepIAapBavoTav Q0QAAWG oTIG EKTEVEIG YVWHOBOTACEIG TTOoU
TTpoava@EpBnkav kal or PIAITTITiveg Ba gixav TTpoxwpnoel otn BeopobETnon
VOUOU YIa TNV €uBUvVN aTTO VAUTEPYATIKA ATUXAMATA.

To TpWTORAOUIO BIKAOTAPIO MPE TNV EKKAAOUMPEVN OQTTOQACH TOU
amo@Aavenke o611 0 BAvaTtog TOU TTIO TTAVW VOUTIKOU OQEINOTAV OE EPYATIKO
atuxnua TTou TTapaAAAAwWG cuvioTouoE adIKOTTpagia ayvwaoTou, yia TO OTT0io
euBuvovTal o1 TTpWTN Kal OEUTEPN ATTO TOUG EPETIBANTOUG - EVAYOUEVOUG TTPOG
KataBoAr tTng amolnuiwong tou N. 551/1915 kal XpnuATIKAG IKAVOTTOINONG
AOYW WUXIKAG oduvng Kal Xwpic AAAn €peuva €mmdiKaoe Ta TTO0A TTOU Ol
EKKOAOUVTEG - €evAyovTeG e€ixav (NTACEl PE TNV Aywyr TOUG n OTroid
TTEPIEXOUEVO EIXE TA TTIO TTAVW TTEPIOTATIKA, KOBWG KAl TNV TTAPAAEIYPn Tou
TTAOIAPXOU VO EVEPYNOEI TIPOAVAKPION Kal va AGRel TTEIBapXIKA NETPA PMETA TOV
TPOQUUATIONOG TOU VAUTIKOU, EVW WG TTPOG TOV TPITO aTTd TOUG £PECIBARTOUG
ATTEPPIYE QUTAV WG avopigoTtrointn. 'ETol dpwg, €0@ale, oUuh@wva pe 6oa
TIPOEKTEBNKAV KAl TTPETTEI VA €6AQAVIOTEI WG TIPOG TNV KATAWNQIOTIKA TNG
dIdTagn Kal auTh TWV BIKAOTIKWYV £6O00WV, EVW TTAPAUEVEI ABIKTN WG TTPOG TNV
aTropPEITITIKA TNG dIATAgN, KAt TTapadox Tou TPITou Kal TETapTou ASywv NG
£peong TWV TTPWTNG Kal eUTEPNG ATTO TOUG EVAYOUEVOUG UE TOU OTTOIOUG QUTA
TAQTTETAI yIa TNV KOTA KOKA €ppnveia Twv tmapatrdvw Oiataéewv tou N
551/1915 kai autwv TNG adIKOTTPAGIOG KAl KATA KOKIM EKTiUNON TwV
ammodeigewv  TTapadoxny TNG aywyng wg TIPOG TOug  €QeCIBARTOUG -
evayouévoug autoug. H idla dpwg €peon w¢g TIPOG TOV TPITO aTTO TOUG
EKKOAOUVTEG TTPETTEI VO ATTOPPIPOET WG amapddekTn, apou n aywyr wg TTPog
QUTOV €XEl ATTOPPIPTEI KAl EAAEITTEI TO OXETIKO €VVOUO OCUU@EPOV TOU va
QOKAOEI €VOIKO YETO.

MapaAAAAwWG, N avTiBeTn £€peon Twv evayoviwy, PE TNV OTToia {nTEiTal N
e€apAvion TNG EKKAAOUMEVNG WG TTPOS TNV ATTOPPITITIKA TNG diaTagn yia 6o
agopd TOV TPITO ATTO TOUG EVAYOMNEVOUG TTAOIQPXO TOU TTAOIOU, KABWG Kal n
TTOPEUTTITITOUCO QYWY TTOU TTOPAOEKTWS AOKNONKE uE TO OIKOYPAPO TNG
€peong (KIMoAA 282 1rap.2 6mmwg avtikataoTddnke pe 1o apbpo 3 Tap. 12
N.2207/1994) yia tnv KaTaBoAr Twv VOUIHWY TOKWV TNG €vOIKNG aTTaiTnong
TOUTWV (BA. yIa TO XAPOKTHAPA TNG aywyng wg trapeutimroucag Al 150/1984
EEpyA 44, oeA. 258), mrpétrel va ammoppipBei w¢ aBdciyn, cupewva he 6oa



TIPOEKTEONKAV yIO TNV AvUTTIAPEia Twv ATTAITACEWY Twv T0  TTAVW
eKKOAOUVTWV. Mpétrel va onueiwBei 611 o1 ekKaAouvTteg dev {TNOAV HPE TNV
€vOIKn aywyr Toug Tnv KaTtaBoAr; doAAapiwv, TTou atroTeAei EEvo vouioua,
e€akoAouBouv de ME TIG TIPOTAOCEIS TNG TIPOKEINEVNG OUlATNONG VA PNV
airouvtal 1o 1000 Twv 11.000 doAAapiwv HIA, TTou éxouv TTpocPePbEi va
KataBAANOUV 01 €KKAAOUVTEG - €VAYOMEVOI WG CUUPATIKWG EVEXOMEVOI, HE
Baon Toug o TTAvw "yevikoug Opoug” TTou gixav TTEPIAGREl (TOUAAXIOTO yia
TNV €uBUvn atrd vauTtepyatikd atuxnua otn oupPacn). Metd ammdé autd To
OIKOOTAPIO KPATWVTAG Kal OIKAJovTag Tnv UuTtéBeon, atro@aiveralr OTI N
KPIVOUEVN aywyn, JE TO TTIO TTAVW TTEPIEXOUEVO TNG TTPETTEI VO ATTOPPIPOEi KAl
yla 000 OTPEQPETAI KATA TWV TTPWTNG KAl OEUTEPNG ATTO TOUG EVAYOUEVOUG WG
ouoIaoTIKG afdoiun, yia 6ooug AOYyoug eKTEBNKAvV KaTd TNV €pEuva TwV
EQPECEWV.

Ta dikaoTikG £€¢oda Kal oToug dUo Pabuoug dikalodooiag TTPETTEl va
OUPWNQIOTOUV HYETAEU TwV O1adiKwV EVOWEl TNG EUAOYNGS TOUG au@IBoAiag oTnv
¢kBaon TG OikNG a1rd TO TIEPITTAOKO Kal QUOXEPEG VOMIKO CNTNUO TNG
utt6Beong (KMoAA 179, 183).

(ATTOPPITITEI TNV £QEON TWV EVAYOVTWY KAl TOU TPITOU OTTO TOUG EVOYONEVOUG

Kal EXETAI TNV £QECT TNG TTPWTNG Kal BEUTEPNS ATTO TOUG EVAYOUEVOUG).
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